INTRODUCTION
and Obolonkova [2015] . Problems of new road construction and modernization of existing highways are mentioned in works of Smirnov and Telegin [2012] and others. A plenty of scientific studies confirm the topicality of the described theme.
The aim of the study is to discuss the theoretical aspects related to the acquisition of land for the purposes of road investments both in Poland and in the Russian Federation. The problems related to the acquisition of real property for the construction of public roads have been presented on the example of the S -8 express road Wroclaw -Warsaw and Saint-Petersburg Ring Road, preceded by an analysis of the transformations in the road network basing on motorways and express roads.
MATERIAL AND METHODS
The data analysed in this study have been processed with the use of the statistical description and comparative analysis methods. The aim of the statistical description method is to summarize a set of data. This technique was used for the analysis of data concerning the length of realised roads and the costs of their construction. The collected data have been presented in a form of tables and visualised in a form of bar diagrams and pie charts.
The comparative analysis method is used to compare objects described with the use of numerous attributes. It is based on the analysis of relations between market data. This study employs the following comparative analysis techniques: a) quantitative -based on statistical and graphic analysis of a set of data; b) qualitative -consisting in a relative comparison of descriptive, non-measurable data.
The scope of the study was considered with respect to the following aspects: 1) Thematic scope -referring to the theoretical aspects of land acquisition for public roads and to the development of road networks in Poland and Russia; 2) Time scope covering the dynamics of changes in the transport infrastructure after 2003 in Poland and 2000 in Russia. For Poland, this refers to the period after the accession to the European Union with respect to motorways and express roads; For Russia this refers to period of land reform and transition to the market economy; 3) The geographic scope refers to the territories of Poland and the Russian Federation.
ACQUISITION OF LAND FOR THE PURPOSES OF PUBLIC ROAD CONSTRUCTION
The Act of April 10, 2003 on special rules for the preparation and implementation of public road investments (hereinafter referred to as "the Act on Public Road Investments"), specifies the principles and conditions for the preparation of road investments. The Act has been amended several times. Two most important amendments were introduced on December 16, 2006 The first two methods were applied during the acquisition of land for the construction of roads of local territorial self-government units, and they were regulated by the provisions of the Act on Real Estate Management. As far as national roads were concerned, the procedure was different. In such cases, the provisions of the Act on Public Road Investments were applicable. The procedure of land acquisition was started by a decision on the determination of the location of the road, issued by the respective Voivode.
After the amendment, public roads were localised pursuant to the decision concerning the location of the road. The said decision was issued upon the request of the respective road operator. Decisions for national roads were issued by the Voivode, and for other roads -by the starosta. Such decisions specified the boundaries and confirmed the division of the real property [Źróbek and Walacik, 2008] .
During Stage III, a new type of decision was introduced by the amendment to the Act -decision on the building permit for road works investment. This decision has replaced the decision on the location of the road and on the building permit.
Regulations introducing the decision on building permit for road works investment resulted in the replacement of five separate administrative procedures with a single procedure leading to an administrative decision. This decision combines: a) the determination of the location of the road; b) the confirmation of the division of real property; c) expropriation of the real property; d) approval of the construction design and building permit; e) limitations in the usage of adjacent real property [Trembecka, 2011; Hełdak, 2016] .
The aim of the Act of April 10, 2003 on special rules for the preparation and implementation of public road investments was to simplify the road construction process. The initial provisions of the Act proved time consuming in practice, so the Act was amended. The amendments simplified the procedure of land acquisition for the realisation of public road investments, which in turn accelerated the process of constructing public roads.
In Russia, as in Poland land granting is inextricably connected with withdrawal. All land parcels are formally or practically involved in a particular sphere, each of them is owned and used by an individual person or state. Allotment of land for roads consists of land-use withdrawal planning and/or land granting for state and municipal needs. According to article №6 of Federal law of the Russian Federation of November 8, 2007 N257-FZ "About roads and road activity in the Russian Federation and on amending in certain legislative acts of the Russian Federation", roads can be owned by the state, constituent entity of the Russian Federation, municipal authorities, natural person and a legal entity.
Land parcels withdrawal for road building purposes is performed on the basis of verdicts of: a) competent federal agencies (in cases of land withdrawal for objects of federal importance allocation); b) competent executive authorities of the constituent entity of the Russian Federation (in cases of land withdrawal for objects of regional importance allocation); c) local government authorities (in cases of land withdrawal for objects of local importance allocation).
Land withdrawal for state or municipal needs in aims of road building is considered acceptable, if it is spelt in land-use planning documents and/or approved by draft area plans. Otherwise it might be required by international agreements of the Russian Federation to withdraw land for international purposes. The main innovation in laws is that land could be withdrawn not only for construction of a new, but also for reconstruction of existing object of federal importance. Land Code establishes rights for natural monopolies, if the land parcel is planned for municipal or state aid roads or use of subsurface resources (article №56.4 of the Land Code of the Russian Federation). Innovations also provide opportunity to withdraw land at the request of organizations, which are on the special list. This list of organizations should be established by the Government.
A mechanism of withdrawal and land granting for federal and regional importance roads construction and reconstruction might be divided into the following steps:
• Filing of application for withdrawal to the competent executive authorities or to the local government agency.
• Revealing the persons whose real estates will be withdrawn using United State Register of Real Estate Rights and Transactions.
A legal owner of withdrawn land can ask to provide him another land parcel or real property or interest in it, which value will be applied towards loss recovery. Improvements in the Land Code detail objects, which are not taken into account in loss recovery. For example, a legal owner of parcel would not receive a refund for the construction, which has been built on land, in case if it does not match the permitted use. Losses incurred due to inability to perform lease contract of this land will not be compensated (Paragragh.8 Article. 56.8 of the Land Code).
DEVELOPMENT OF THE TRANSPORT NETWORK IN POLAND AND IN THE RUSSIAN FEDERATION
After 2003 Poland accessed the European Union, and since 2004 a series of factors have occurred that stimulated the development of transport infrastructure in our country. Ten years of works resulted in the creation of a framework of modern road infrastructure in Poland. In 2013, the length of the motorways and express roads network was 2970 km. This means an increase by 2339 km. During more than 10 years, the length of motorways grew by 1112 km, and of express roads -by 1227 km.
In the years 2004-2013 in Poland modern road infrastructure was created and the quality of travelling by roads improved significantly. During 11 years, motorways and express roads of a total length of 2339 km were constructed ( Table 1 , Fig. 1 
)
The total length of motorways in km in specific years is presented in the figure below (Fig. 1) .
In comparison to other countries that accessed the European Union in 2004, Polish network of motorways was less developed than in the Czech Republic, Slovakia, Hungary or Slovenia. Currently Poland ranks much higher in this aspect. During the analysed period an increase in the density of motorways measured in km per 1000 km² was noted (Table 2) .
Pursuant to the annual Report on the Technical Condition of the road network in Poland [Radzikowski and Foryś, 2015] one may say that the condition of the national road network is varied, both in the aspect of total immediate needs and the needs connected with planned maintenance. One of the causes of this situation are the large differences in the load of the national roads network in individual voivodeships. Definitely the highest mean traffic load, exceeding 18 000 vehicles/day was noted in the Silesian Voivodeship. In many other voivodeships (Małopolskie, Lodzkie, Lower Silesian, Masovian, Wielkopolskie) this load amounts, on the average, to approx. 11 000 vehicles/day. On international roads the highest mean traffic load, exceeding, on the average, 35 000 vehicles/day was noted in the Silesian Voivodeship.
Very high load of the international road network, exceeding, on the average, 20 000 vehicles/ day, was noted in the following voivodeships: Opolskie, Małopolskie and Masovian [Synthesis of results… 2011].
According to reporting documents of Federal Road Agency, in 2015 the total length of highway in Russia was 512.8 km and the total length of speedways was 4573.4 km. It is more than in 2014 on 37.9 km and 171 km respectively (table 3) . That kind of classification was introduced in 2009. Table 4 presents the total length of roads in Russian Federation according to data on 1 st of January, 2015. Source: Own study based on data of the Polish Central Statistical Office. Source: Own study based on data of the Polish Central Statistical Office. In 2014 there were 95.6 km more roads of federal significance put into operation comparing to 2013, as stated by Federal Road Agency. Also more than 581.7 km (88 objects) were put into operation. The total length of repaired roads was 9500 km. It is 2.2 times larger than in 2012. The new federal roads included such major objects as • constructions of XXII Winter Olympic Games in Sochi; • section of Moscow road junction (including second phase of a project of Dmitrov city bypass road) on the Moscow Outer Ring; • section of a M-5 road ("Ural") between Moscow small ring and Ulyanino village; • reconstructed section of M-9 road ("Baltic").
Within the territory of St.Petersburg road junction access road to commercial seaport "UstLuga" and highway interchange from St. Petersburg Ring road to abuilding seaport "Bronka" were put into work. At subsidy from federal budget expense were set to work 670.4 km of regional and municipal roads. As a result of activity of public road system in 2014 the total length of roads, which meet the standards, was 52.8%.
Share of federal roads used in overload conditions was decreased from 26.4% (in 2013) to 23.4% (in 2014).
PROBLEMS ACCOMPANYING LAND ACQUISITION FOR THE CONSTRUCTION OF NATIONAL ROADS
By reason of the fact, that road construction (as well as other large infrastructure objects) goes hand in hand with land withdrawal from owners, land users, landlords, tenants, from time to time a conflict between interests could appear. It could be in situations, when initiator of withdrawal (authorities or candidate for land plot) is assessing estate insufficiently, and proprietor tries to defend their rights. Let us observe the projects of road construction in a frame of research on the example of S-8 (express road Wroclaw -Warsaw) and St. Petersburg Ring Road.
The S-8 express road is a road investment realised in Poland, in the territory of 5 provinces: Lower Silesian, Wielkopolskie, Lodzkie, Masovian and Podlaskie. The analysed area is limited to the Lodzkie Province. The analysed real properties acquired for the realisation of the construction of the S-8 road are located in the following poviats: sieradzki, zduńskowolski and łaski. This road has been assigned to the category of national roads, administrated by the General Director for National Roads and Motorways. For the purposes of the construction of the S-8 road, the land was acquired pursuant to the provisions of the Act on special rules for the preparation and implementation of public road investments. In the years 2010 -2012 11 motions were submitted to the Voivodeship Office in Lodz for the issuing of the decision on building permit for the roadworks investment consisting in the construction of S-8 express road (separately for each individual section of the road).
The decisions confirmed the division of land plots, separating the part situated within the boundaries of the investment area, which became the property of the State Treasury. The binding decision deprived the land located on the planned route of the road from ownership title. Source: Own study based on data of the Unified Interdepartmental Statistical Information System. For the purposes of this study, comments filed to the issued decisions have been analysed. On the average, a total of 20 motions were filed for each decision issued for the planned course of the road. The most common issues raised in the comments included:
• lack of access road to the part of the land plot situated outside the boundaries of the investment area; • requests to purchase the remaining parts of the plots that have been divided; • lack of consent for the planned location of the planned rest areas for road users; • replacement of the plot.
In most cases, the investor considered these motions as unjustified and did not take them into account in the design.
St. Petersburg Ring Road is a road of federal importance. It is passing through the territory of St. Petersburg and Leningrad Region. Building of St. Petersburg Ring Road helps to lessen the load of transit transport on the territory of the city and to reduce the impact on city environment. The issue of road around the Leningrad (old name of St. Petersburg) building was for the first time discussed in 1965, it was also mentioned in Site Plan of the city of that period. Implementation of the ring road started only in the late 1990`s project. Today the total length of St. Petersburg ring road is 140.9 km, including 26 road junctions, 106 bridges and viaducts, but it is not fully built yet. At each stage of the Ring road construction a plenty of problems have been appeared, which could be assorted to several directions:
• difficulties with land vacation, which are not in municipal or state property; • time-consuming process of property redemption and document execution. According to the words of Vyachislav Petrushenko (at present time he is the chief of Federal institution "CentralAutoMagistral") expenditures not connected with road construction take about 20% of the total cost of road building, redemption of property takes about 12-13%; • problems connected with reengineering of general utilities. Damage of them may cause not only the problems in work of industrial enterprises, but even housing-and-municipal complex disturbance and even ecological collapse; • problems with withdrawal coordination (payout period and amount of damages) from landlords, land-users, and tenants. The lack of agreement on the amount of the redemption price and losses from the legal owner of the land plot leads to delays in the timing of construction of the highway. For instance, during the construction of St. Petersburg Ring Road on several road section appeared the problem of redemption amount. Owners of land parcels and constructions on them demanded 20 million roubles, while appraisal cost of it was only 2 million roubles (Strigin 2010 ).
• problems, caused by legislation imperfection in procedures of dwellings resettlement.
For example, in a zone of St. Petersburg Ring Road construction two houses were situated at the intersection of Volhonsky and Tallinn highways. These houses were related to Leningrad Region, but most of dwellers had residence permit in St. Petersburg. In a view of the fact that the protocol for liaison between two public authorities is not clearly described, work was regulated in a court case.
CONCLUSIONS
The above discussion on the theoretical aspects of the acquisition of real property for the purposes of public roads construction and the analysis of the process of obtaining land for public roads has allowed us to formulate the following conclusions: 1. Before 2004, the national roads network in Poland was poorly developed, which was reflected in low density of national roads and motorways. Considering the international transit nature of our country, the development of the road network required development. 2. Currently, land for the purposes of the construction of express roads is acquired pursuant to "special legislation" that facilitates the realisation of road investments. The procedure, which generally consists in the expropriation of real property, has significantly accelerated the expansion of the motorways and express roads network in Poland and Russia. 3. The protection of interest of the owners of land plots located in the planned course of national roads leaves much to be desired. Most of the comments submitted during the process of issuing the decision on building permit for roadworks investment are not taken into account at all.
4.
The issue of protecting the interest of the owners of land plots located in the area of the planned course of the road, as well as environmental protection issues are important consequences of the roadwork investments and, as such, they should be the subject of further analysis of the effects of the road system development. 5. Outstanding matters connected with road design and construction in Russia require making changes into "Transport Strategy", including problems of new technologies adaptation and transport projects financing growth. 6. Road construction is a time-consuming process. There are times, when construction of a road is lasting for decades. During this time law changes, resulting non-identity of methods of withdrawal, loss indemnity, and land granting. 7. Realization of public roads construction projects using reservation of land let reduce time spending on withdrawal implementation on the basis of real property buy-back. 8. In Russia law stipulates, that compensation of losses could be expressed in a form of equal land plot (market value of withdrawn and provided land parcels should be flat). However, there is no information in law about geographical conditions of provided land plot. In that way, the owner of a land on the lakeside as a compensation of losses caused by withdrawal could receive a larger parcel in a field or the owner of garage near his house would be offered to get land at a considerable distance.
